
Bals Elektrotechnik GmbH & Co. KG

General Terms and Conditions of Purchase 

1.  Scope and Conclusion of Contract

1.1  These terms and conditions shall apply to any supplies/services by the contractor (“Supplies”) to Bals Elektrotechnik GmbH & Co. KG as purchaser. 

1.2  Any other terms and conditions, regardless of whether contradicting or supplementary, do not become part of the contract even if the purchaser does  
 not expressly contradict them. The execution of the purchaser´s order shall be deemed acknowledgement of these General Terms and Conditions of  
 Purchase.

1. 3  Any orders and agreements shall only be binding if they have been placed or confirmed by purchaser in writing. The acceptance of orders shall be   
 confirmed to the purchaser in writing immediately upon receipt thereof.

1. 4  Any amendments to these terms and conditions shall be made in writing. This shall also apply to a modification or elimination of this written form  
 requirement.

1. 5  The contractor shall only be entitled to subcontract its Supplies upon the purchasers´s prior written approval.

2.  Prices and Terms of Payment

2.1  The agreed prices shall be deemed to be fixed prices and shall apply free to the place of use including packaging and freight costs - plus the applicable  
 value added tax. If the agreed price is “EXW” or “FCA”, the purchaser will bear only the most favorable freight costs. All costs arising up to the delivery  
 to the freight forwarder including loading but excluding cartage shall be borne by the contractor. The definition of pricing shall not affect the
 agreement on the place of fulfillment.

2.2  If in exceptional cases prices have not been agreed upon, they shall be specified bindingly in the order confirmation. The purchaser shall be entitled to  
 reject the price and/or rescind the contract without any further rights and claims between the parties.

2.3  Unless agreed otherwise, the purchaser shall be entitled to a three (3) percent discount if the payment will be effected within ten (10) days after  
 delivery and receipt of invoice. Otherwise the payment will be due in thirty (30) days following delivery and receipt of invoice, without any discount

2.4  Any assignment of claims against the purchaser requires the purchaser´s prior written consent.

2.5  Each kind of retention of title, such as but not limited to an extended or expanded one, shall be excluded unless purchaser has expressly confirmed  
 acceptance in the purchase order with reference to these General Terms and Conditions of Purchase. 

3.  Legal Relationship, Trade Terms 

3.1  To the extent these General Terms and Conditions of Purchase do not stipulate the legal relationship between the parties extensively, the applicable  
 law shall apply.

3.2  The ICC INCOTERMS shall be interpreted on the basis of the latest version valid at the time of conclusion of the contract.

4.  Delivery and Delivery Time

4.1.  Place of fulfillment for delivery is the place of receipt stated by the purchaser.

4.2  The agreed delivery dates are binding. If the contractor realizes that he will not be able to meet a delivery date, he shall inform the purchaser without  
 delay in order to enable the purchaser to make alternative arrangements, if any.

4.3  If the contractor is in delay the purchaser shall after expiry of a reasonable grace period be entitled to demand, at its option, fulfillment and
 damage compensation due to delayed delivery or, instead of fulfillment damage compensation due to non-fulfillment and rescind the contract. If the  
 delay in delivery or the faulty fulfillment is due to reasons attributable to the contractor, he shall pay a penalty if and to the extent this has been   
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 stipulated in the purchaser´s order letter.   

4.4  The Payment of any penalty does not release the contractor from its obligation to fulfill the contract. The purchaser reserves the right to claim any  
 further damage compensation.

5.  Packing, Shipment

5.1  Unless otherwise agreed, the goods to be delivered shall be suitably packed as is customary in the trade. Packaging for electronic elements or compo- 
 nents must be capable of electrostatic discharge (ESD). The contractor shall be liable for damage resulting from unsuitable packaging.

5.2  The supplies shall be delivered in disposable or returnable packaging. Returnable packaging shall be used if this is required by the purchaser and it is  
 mutually agreed.

5.3  The place of performance is the reception point named by the Purchaser. Supplies shall be made including packaging and free of charge to the
 respective delivery point. The INCOTERM agreed with the Supplier shall apply. If there is no agreement, INCOTERM DDP (free house) shall apply in  
 principle.

5.4  Supplies for which the Purchaser must pay freight charges in full or in part shall be transported at the most favourable rates and methods of transport  
 unless the Purchaser has issued other instructions.

5.5  In case of supplies ex-works (INCOTERM EXW) the supplies are not to be insured in addition for the transport, unless the purchaser issues a contrary 
 instruction.

5.6  The supply documents must contain the purchaser‘s order and material numbers, the revision status, gross and net weight, delivery quantity, number  
 of packages, packaging material number, number of packaging materials used and the delivery note number.

6.  Environmental protection / Safety relevant product information

6.1.  The Contractor shall comply with the statutory environmental protection regulations. The Contractor guarantees that the delivered products do not  
 contain substances prohibited by law or exceed permitted concentrations of substances. 

6.2  The Contractor expressly guarantees that the Supplies meets all requirements -in the actual version at the time of delivery to the Purchaser- as far as  
 it falls within the scope of these laws, regulations and directives, 

 • The regulation on the limitation of the Use of Hazardous Substances in Electrical and Electronic Equipment - ElektroStoffV based on Directive 2011/65 / EU -RoHS
 • Provisions of the Regulation (EC) No. 1907/2006 concerning the Registration, Evaluation, Authorization and Restriction of Chemicals („REACH regulation“) and Annex II in accordance  
    with the Regulation (EU) No. 453/2010
 • PAK – Document ZEK 01-08
 • Deca-BDE Flammschutzmittel / Flame retardant
 • PFOS – Guideline 76/769/EWG
 
 The Contractor guarantees that the required limits and documentation requirements are adhered to. On request, appropriate proofs and safety data  
 sheets are to be provided by the Contractor.
 The Contractor undertakes to add on his own initiative to the Interantional Material Data System (IMDS) the material data relating to products
 delivered and to update it. The IMDS number shall be notified to the Purcahser without the need for a request.

7.  Warranty

7.1  Defects in material

7.1.1 The contractor guarantees that any Supplies conform to the state of the art, the applicable legal regulations and rules and directives of authorities,  
 professional associations and – as far as submitted – to the prescriptions in the purchaser´s drawings and specification. If, in individual cases, any  
 deviations are necessary, the contractor shall obtain the purchaser´s prior written consent. However, such consent does not release the contractor  
 from any of its contractual and/or legal obligations.   

7.1.2  The contractor shall be obliged to use environmentally friendly products and processes for its Supplies, also in case of sub supplies or additional   
 services by third parties, within the framework of the economic and technical possibilities. The contractor shall be liable for the environmental
 compatibility of the Supplies and packing materials and any consequential damages resulting from the infringement of its legal obligations of disposal.  
 Upon request of the purchaser, the contractor shall issue a certificate of quality for the goods supplied.    

7.1.3  Upon receipt, the purchaser shall examine the Supplies regarding identity, completeness and visible outer damages, in particular transportation
 damages, and notify the contractor in case of any failure. The purchaser shall not be obliged to any further examination and notification.

7.1.4  If the Supplies are defective, the contractor shall remedy the defect without delay at its expense, including any incidental costs – also covering   
 reassembling and assembling costs – at the purchaser´s option by either repair or replacement of the defective parts. In addition, the purchaser shall  
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 be entitled to any other remedies provided by law.

7.1.5  If the contractor fails to remedy a defect within a reasonable grace period set by the purchaser, the purchaser shall be entitled to remedy the defect  
 itself or have it remedied by a third party at the risk and expense of the contractor without prejudice to the contractor´s ongoing warranty obligations.

7.1.6  In urgent cases, after consultation with the contractor, the purchaser shall be entitled to remedy the defect itself or have it remedied by third parties.  
 On the interest of an undisturbed production the purchaser shall be entitled to remedy minor defects without prior consultation with the
 contractor, and the costs shall be charged to the contractor without prejudice to the contractor´s warranty obligations. The same shall apply if threats  
 of exorbitantly high damages arise.

7.2 Defects in title
 The contractor guarantees that its Supplies and the use of its Supplies do not infringe intellectual property rights of third parties, such as patents,  
 utility models, trademarks, copyrights, know-how and trade secrets. If the use of the Supplies results in an infringement of intellectual property   
 rights of third parties, the contractor shall at the discretion of the purchaser procure a respective license for the purchaser´s benefit or modify the  
 Supplies in a reasonable way for the purchaser so as to avoid the infringement.  In addition, the contractor shall release and hold harmless the
 purchaser and the purchaser´s customers from all justified claims raised by third parties to the extent permissible. 

7.3 Unless agreed otherwise, the warranty period shall end twenty-four (24) months after acceptance of the Supplies by the purchaser or after delivery by  
 the contractor to a third party named by the purchaser at the place of receipt/use prescribed by the purchaser. 

8.  Confidentiality and Intellectual Property Rights

8.1  Any and all drawings, documentation and/or other information, exchanged between the parties, whether directly or indirectly, whether verbally or  
 written, in connection with the contract or the contract initiation, shall be solely used for the purpose of operation, repair and/or maintenance of the  
 Supplies, shall be kept in strict confidence and shall be disclosed to third parties only upon the other party’s prior written consent. This obligation shall  
 remain valid for a period of ten (10) years after contract initiation.  

8.2  Both, the contractor and the purchaser, shall be obliged to impose on all employees having access to such confidential information the obligation to  
 keep such information confident and to neither use nor disclose it to third parties. This obligation shall be imposed on the employees not only for the  
 period of their employment but also for the time after their separation from the respective company.  

8.3  Any intellectual property rights relating to the purchaser´s quotations, drawings and any other documents shall remain vested in the purchaser and  
 shall not be exploited or made available to third parties without the purchaser´s prior written consent. The same applies to any other technical details  
 which result from the order or have been disclosed in other correspondence or negotiations. Nothing contained in these Terms and Conditions of  
 purchase shall be construed as granting any right under the purchaser´s intellectual property rights

8.4  The parties accept these obligations by starting into negotiations, irrespective of whether a contract will be concluded.  

9.  Limitation Period

 Claims against the purchaser by virtue or in conjunction with its orders shall become time barred after expiry of two (2) years from the date of receipt  
 of the Supplies and the invoice. If the date of receipt of the Supplies and the date of receipt of the invoice differ from each other, the earlier date shall  
 be relevant. 

10.  Jurisdiction and Applicable Law

10.1  The contractor irrevocably submits to the jurisdiction of the courts of the place of business of the purchaser. However, the purchaser shall also be  
 entitled to initiate proceedings in the court where the contractor has its place of business. 

10.2  The law of the Federal Republic of Germany shall apply under exclusion of the United Nations Convention on the International Sale of Goods (CISG). 

 (Published in April 2017)
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